This paper demonstrates the shortcomings of Advertising Standards Canada, the
Introduction
In her book, 'Born to Buy', sociologist Juliet Schor observed from extensive interviews with U.S. marketing executives that the formula for advertising children's products from the 1920s through the post-war era was to convince mothers (the "gatekeepers") that the advertised product was beneficial for the child. 3 However, marketing and its ability to use stealth advertising and collect information from its child consumers.
The paper will first review previous research about the psychological impact of advertising on children. The paper will subsequently highlight the failure of selfregulation in children advertising. It will then follow the steps taken after the complaint made to Advertising Standards Canada ("ASC") regarding ThomasCook.ca by examining the response from ASC Council and Canada's current regulatory framework for children advertising. The paper will conclude by highlighting the failures of the current regulatory framework and by recommending that Canada will move away from the current framework of decentralization.
The Psychological Effects of Advertising on Children: A Review of Previous Research
The word "advertising" comes from the Latin word "advertere," which means to "direct one's attention toward." 8 According to Jean Baudrillard, 9 advertising is increasingly becoming part of normal human expression and consequently giving it a sense of superficiality:
Today what we are experiencing is the absorption of all virtual modes of expression into that of advertising. All original cultural forms, all determined languages are absorbed in advertising because it has no depth, it is instantaneous and instantaneously forgotten. Triumph of superficial form, of the smallest common denominator of all signification, degree zero of meaning, triumph of entropy over all possible tropes. The lowest form of energy of the sign.
In this context, Stephen Kline 10 summarizes the shift in children's play. He notes that marketing has become the dominant consideration in the design of children's character and settings of shows in which these characters appear. Kline reveals that the education received from kid's television shows has become dominated with underlying corporate incentives and is using the imagination of children to realize these incentives. to conceal the intent of an ad. 12 The theory behind the new technique is that advertising is most effective when consumers do not recognize it as advertising. 13 If consumers' "guards" are down, they will be more open to persuasive arguments about the product. Using this approach, marketers try to blur the line between the advertisement and the content.
Marketers who practice stealth advertising embed products within a program's content, use so-called viral (word-of-mouth) marketing, enable children to interact with online characters who promote specific brands, disguise advertisements as video news releases, and collect information from youth at online sites. 14 All these practices are designed to create or enhance branded environment that foster loyalty. 15 Similarly, marketers also use product placement in gaming. Traditional console games cannot be changed, making them an expensive venue for product placement. 16 But online games, which can be updated frequently, are more suited for product placement.
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To appeal to this now extensive gaming audience, advertisers have developed advergames, online video games with a subtle or overt commercial message where the use of product placement is common. 18 In adver-games, marketers not only ensure that users' eyes are on the embedded advertisement, but also know how long the user is engaged with the brand and can track the user's exact behavior.
Products marketed online are subject to no time limits. Indeed, some of the online children's websites are built around specific products, such as the silly rabbit from Trix cereal. This means that the majority of the time that children play on these sites can be devoted to advertising. These adver-games encourage children to play with products in a fun, enjoyable context. 19 Moreover, products that are banned from television advertisements, such as smoking tobacco, have migrated to their new online home.
One key area in research on the effect of advertising on children has been analysis of age-based changes in children's ability to understand the intent of commercial messages. 20 Before they reach the age of eight, children believe that the purpose of commercials is to help them in their purchasing decisions; they are unaware that commercials are designed to persuade them to buy specific products. 21 The shifts that take place in children's understanding of commercial intent are best explained using theories of cognitive development.
Developmental psychologists, as well as researchers in communication and marketing, often apply three stages of Jean Piaget's 22 theory of cognitive development to explain age-based differences in how children comprehend television content.
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Piaget organizes these stages as 1) preoperational thought, 2) concrete operational thought, and 3) formal operational thought. During the stage of preoperational thought, roughly from age two to age seven, young children are perceptually bound and focused on properties such as how a product looks. Young children also use animistic thinking, believing that imaginary events and characters can be real. In the later years of this stage, interest shifts from toys to more adult-like products, such as music, sports equipment and gadgets. Although children's consumer behaviors continue to develop during adolescence, the foundation is laid in these early years with a progression from simple wants and desires to a search to fulfill those desires to making independent choices and purchases to evaluating the product and its competition. Because interactive media incorporate and build on a child's actions, they have an edge over traditional media like television in tailoring their message. In particular, an interactive medium is "smart" and can potentially take into account each learner's knowledge base and adapt the message accordingly. In an interactive medium, advertisers can transmit their message effectively by responding explicitly to the user's developmental level and knowledge base -a distinct advantage when marketers are trying to persuade a child or adolescent to buy a product, particularly given the varying knowledge bases during the childhood years. . 31 Id.
The surreptitious presentation of messages about products in online forums can also tap into children's implicit memory, which involves learning without conscious awareness. 32 For example, embedding a marketed product into entertaining content creates favorable attitudes about that product without the user even being aware. 33 The trend toward increased advertising online makes children more vulnerable to marketing. Once a television viewer watches an advertisement, that viewer must act on the message if a product purchase is to occur. That action can involve multiple steps: requesting the product from a parent, pulling it from a shelf while shopping with a parent, and making a purchase. The delay between seeing an advertisement and being in a store where the product can be purchased is also a potential disruption to a purchase.
By contrast, newer interactive interfaces involve a user directly in the content; actions can range from clicking on a television icon to transport a child directly to a website where he can purchase the advertised product, 34 to having a cell phone elicit purchaseoriented behaviors. 35 In newer technologies, the distinctions between the commercial and program content can be blurred in a seamless presentation. The time between being exposed to the product and purchasing it can also be greatly diminished. These changes have major implications for children, who are more vulnerable to commercial messages than adults are.
In a key study demonstrating the developmental advance during middle childhood, Through interacting with a product in a web environment, children learn to "trust" brands like Barbie and consider them their "friends." 54 However, these virtual friends go beyond recommending product; they become role models for the child to emulate, in effect embedding the product right into the girl's identity. For example, when girls visit the "Hanging out with Hilary Duff" page on Barbie.com, they can listen to an interview with Duff in which she discusses makeup, clothes and Barbie. But the most interesting part of the interview for our purposes is how Duff talks about Barbie as if she is a real person:
"I was the biggest Barbie fan when I was younger, and I still admit I love Barbie. I just think that she's so pretty, and she's so motivated. She's had a lot of jobs. I think she's a really good, positive role model for young girls to look up to…And I always looked up to Barbie when I was younger, and I think that she's such an inspiring, cool, hip, and trendy role model for girls to look up to, so I'm very excited. And she loves pink -just like me!".
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From the qualitative research in this study 56 and on reviewing other studies, it appears that children and teens see the online world as an extension of the offline world, rather than as a separate space with different rules. The business model chosen by children's websites has not backed away from collection of children's personal information but has, perversely, greatly increased it.
Under the "new" model, companies make the websites into a virtual playground in appearance and a market research firm in function. The website then tailors the website's appearance to the profile they build of the child based on the registration information supplied (age, gender, location) and link it to progress through the site.
Advertisers then pay for brand exposure in the virtual playground by either sponsoring certain games or having brands or products worked into the content of the site in an overt, or covert, way. This model is deemed "immersive advertising".
According to Steeves, 58 the aim of these websites is to collect personal information from children so as to improve the corporation's targeted advertising strategies. This consequently assaults the "democratic thinking in the child -potentially reducing the next generation to "brand sheep". They manipulate the social relationship of the child and reduces the role of the internet from a constructive learning tool for children.
The conclusion that much of the advertising that is paying for behavioral marketing is for products that are inappropriate for teens and children (as selling the products is restricted by law to adults) was also made in the "Fair Game?" report of the U.K.
National Consumers Council. 59 The report found that of 70 advertisements displayed on children's websites, 9% were for online gambling, 6% for credit or loans, 4% for online dating, 3% for elective (eye) surgery, and 3% for car insurance.
Alex Bogusky, widely credited with having invented viral marketing, in 2009 was named Adweek's Creative Director of the Decade. 60 Yet, at the relatively young age of forthy-seven, Bogusky surprised everyone when, after penning a scathing manifesto against kid marketing -calling it "destructive" practice that has no "redeeming value" -he abruptly quit the industry. Children are "incapable of protecting and defending themselves from a message that probably doesn't have their very best interest at heart," Bogusky stated, and because it is "the duty of adults in society…to protect…children," they should demand that corporations and marketers stop "spending billions to influence our innocent and defenseless offspring."
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Kid marketing wiz Martin Lindstrom is similarly concerned. According to him, children's constant and deepening exposure to marketing is leading to a "disaster in terms of kids and their future." He notes that the unhealthy attributes of marketing lead children to expect that their entire social setting can be customized to their comfort, and that a non-customized setting will lead to impatience. Lindstrom also believes that the pre-fabricated play options that children now enjoy and the subsequent decrease in time spent engaging in social outdoor activities will lead to a destruction in the creative imaginations of children.
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Schor 63 contends that the lack of regulation in children advertising has consequently abled corporations to "infiltrated the core activities and institutions of childhood". She is concerned that this prevalence of advertising in schools and lack of conventional play has reduced the capability of today's children to "thrive socially, intellectually, even spiritually."
60 See Susan Krashinsky, "Advertising Whiz Bogusky Takes His Leave," Globe and Mail, July 2, 2010 (www.theglobeandmail.com/report-on-business/industry-news/marketing/advertising-whiz-boguskytakes-his-leave/article1626783/). 61 From Bogusky blog, http://alexboguskyposterous.com. 62 Childhood Under Siege, pp. 51, Interview with Martin Lindstrom. 63 Id., at 13. Under the Broadcast Code for Advertising to Children, Children (persons under 12 years of age) 71 advertising is defined as "any paid commercial message that is carried in or immediately adjacent to a children's program. Children's advertising also 69 Id, at 28-29. 70 Id. 74 Moreover, the fact that a child is presenting the ad at the time it is aired indicates the importance of children as consumers, at least in the eyes of the advertiser.
In light of the evidence presented to it, ASC responded with the following:
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Even if it can be argued that children form a substantial part of the market as users of travel services, in ASC's evaluation, the message was not presented in a manner that was directed primarily to children. While the commercial contained elements that may appeal to children, such as the young boy describing his last family vacation, we did not evaluate the commercial as being presented in a manner that was directed primarily to children. In fact, the audio described features that are of particular importance to parents (and not to children), such as that Thomas Cook guarantees the lowest prices, with up to $500 in extra perks, including free seat selection. Finally, the last frame of the commercial contained a super of terms and conditions geared specifically to the purchaser of travel packages.
In addition, we contacted the broadcaster, CORUS Entertainment, and learned that the commercial was not aired during or immediately adjacent to a children's program. The commercial was scheduled during G (General) rated programs, which the broadcaster considers are for a broader audience, such as families watching together. The holiday 72 Id., section 1(a). 73 In its reply, the ASC overlooked the fact that even if the programs during which the ad was aired, including Sponge Bob Square Pants, are rated G, they are clearly carried in or immediately adjacent to a children's program. Moreover, the ASC is legitimizing the use of inappropriate words "Mom, its a no brainer" during family rated shows, meaning, if the family is watching it together, it is ok to undermine parental authority.
Regulatory Framework: Advertising Standards Canada
The ASC operates a complaints-based system for the enforcement of its codes, which is reviewed by the ASC and its Consumer Response Councils. If a preliminary determination raises a potential Children's Code violation, the advertiser will be notified in writing. The complaint is then referred to a Council, which reviews the complaint and determines whether there has been a violation of the Children's Code based on a majority vote. If the advertisement offends the Children's Code, the ASC will request that the advertiser amend the offending advertisement or withdraw it.
Failure to comply may result in the ASC requesting the media's support in no longer exhibiting the advertisement or publicly declaring the advertiser to be found in breach of the Children's Code.
While related more to the complaint than children's advertising per se, Upheld Complaints -Q2 2011, Clause 1: Accuracy and Clarity, Clause 12: Advertising to Children: A radio commercial invited children between the ages of 6 and 17 to call the advertiser if they wanted to be on the Disney Channel or in a television program. If they were one of the first 200 callers, they could become the next superstar. The complainant alleged that the commercial was misleading. The clear impression conveyed to Council by the commercial was that children ages 6-17 were invited to audition for a chance to appear on the Disney Channel or in a television program. In reality, the advertised event was an information session about the John Robert Powers acting school and not an audition at all. Council, therefore, found that the commercial was misleading and also exploited children's credulity and lack of experience. Upheld Complaints -Q2 2010, Clause 12: Advertising to Children, In a radio commercial directed to children between the ages of 6 and 17 the advertiser claimed the first 100 children who texted "star at 2121" on their mobile phones could be become the next superstar. The complainant alleged that the commercial was inappropriate for children. The overall impression conveyed by this commercial was that children could become stars on a children's television channel if they were one of the first 100 to send mobile text messages to a certain telephone number. To Council, this exploited a child's credulity and lack of experience, contrary to the Code. 79 Id. 80 See Public Notice, Allan J. Darling, Sec'y Gen., Canadian Radio-Television and Telecomms. Comm'n, Revised Broadcast Code for Advertising to Children (June 30, 1993), available at http://www.crtc.gc.ca/archive/ENG/notices/1993/PB93-99.htm (adopting a revised version of the ASC Code within less than six weeks after receiving it from the applicant Canadian Association of Broadcasters and, evidently, without inviting public comments).
